
MINUTES FOR THE COURT OF APPEAL 
STATE OF CALIFORNIA 

SECOND APPELLATE DISTRICT 
 

February 11, 2009 
 
 
DIVISION TWO 
 
B198794 People    (Not for Publication) 
   v. 
   Jacobo 
 

The judgment is affirmed. 
 

         Ashmann-Gerst, J. 
 
   We concur: Boren, P.J. 
     Chavez, J. 
 
 
B202458 Meraz    (Not for Publication) 
   v. 
   Tredway, Lumsdale & Doyle et al. 
 

The order of the trial court is affirmed.  Meraz is entitled to costs on appeal. 
 

         Ashmann-Gerst, J. 
 
   We concur: Boren, P.J. 
     Doi Todd, J. 
 
 



February 11, 2009 (Continued) 

DIVISION TWO (continued) 
 
B202459 St. Germain et al.  (Not for Publication) 
   v. 
   Tredway Lumsdale & Doyle et al. 
 

The order of the trial court is affirmed.  The St. Germains are entitled to 
costs on appeal. 
 

         Ashmann-Gerst, J. 
 
   We concur: Boren, P.J. 
     Doi Todd, J. 
 
 
DIVISION THREE 
 
Court convened at 9:30 a.m. 
 
Present:  Klein, P.J., Croskey, J., Kitching, J., Aldrich, J. and Zaida G. Heraldez, Deputy 
Clerk. 
 
Each of the following: 
 
 B208595 DCFS v. O.V. 
 B207281 People v. Alexander Guzman  
 
Argument waived, cause submitted. 
 
 
B205410 People 
  v. 
  James Masoner 
 

Merits: 
Argued by Kim Aarons, Deputy Attorney General for appellant and by 
Monica Know, Federal Public Defender for respondent.  Cause submitted. 

 
 



February 11, 2009 (Continued) 

DIVISION THREE (continued) 
 
B195347 People 
  v. 
  Carlos Herrera-Villate 
 

Merits: 
Argued by David D. Carico for appellant and by Susan Sullivan Pitchey for 
respondent.  Cause submitted. 

 
 
B203251 Superior Property of Carson LLC 
  v. 
  Regency Outdoor Advertising, Inc. et al 
 

Merits: 
Argued by Todd E. Lundell for appellant and by Richard S. Hessenius, Erik 
S. Syverson and Michael J. Proctor for respondents.  Cause submitted. 

 
 
B199287 Kimberly Loeffler, et al. 
  v. 
  Target Corporation 
 

Merits: 
Argued by Joseph J. Lange for appellants; Miriam A. Vogel for respondent 
and by John L. Waid and Gerald James Streino for amici curiae.  Cause 
submitted. 

 
Court recessed. 
 
 
Court reconvened at 1:30 p.m. 
 
Present:  Klein, P.J., Croskey, J., Kitching, J., Aldrich, J. and Zaida G. Heraldez, Deputy 
Clerk. 
 



February 11, 2009 (Continued) 

DIVISION THREE (continued) 
 
Each of the following: 
 
 B202135 The People v. Gary Bentley 
 B207663 The People v. Paul Richard Soliz 
 B202557 The People v. Larron Taylor 
 B203170 Rebecca Reyes v. Abelardo Galang 
 B207965 The People v. William Little Anderson 
 B206612 The People v. Joseph R. Caceres 
 
Argument waived, cause submitted. 
 
 
B203508 Midvalley Rental & Detailing 
  v. 
  Witchita & White Oak 
 

Merits: 
Argued by Steve Young for appellant and by Larry Rothstein for 
respondent.  Cause submitted. 
 
 

B206604 People 
  v. 
  Aaron Weiner 
 

Merits: 
Argued by Donald B. Marks for appellant and by Carlos Dominguez, 
Deputy Attorney General for respondent.  Cause submitted. 

 
 
B203547 People 
  v. 
  David Nick Garcia 
 

Merits: 
Argued by Charles R. Khoury Jr., for appellant and no appearance for 
respondent.  Cause submitted. 

 
 



February 11, 2009 (Continued) 

DIVISION THREE (continued) 
 
B204210 Abbott Laboratories et al 
  v. 
  Fanchise Tax Board 
 

Merits: 
Argued by Tod L. Gamlen and Joseph Pat Powers for appellants and by 
Brian Welsey, Deputy Attorney General, for respondent.  Cause submitted. 

 
Court adjourned. 
 
 
B211985 G.S.    (Not for Publication) 
  v. 
  Superior Court, Los Angeles County 
  (Department of Children and Family Services, r.p.i.) 
 

Mother's petition for extraordinary writ is denied.  The Department's 
motions to dismiss and to strike the petition are denied as moot. 
 

        Klein, P.J. 
 
  We concur: Kitching, J. 
    Aldrich, J. 
 
 
B204117 Citizens of Humanity, LLC, (Certified for Publication) 
  v. 
  Costco Wholesale Corporation, et al., 
 

The judgment is reversed and the matter remanded for further proceedings 
consistent with this opinion.  Each party is to bear its own costs on appeal. 
 

        Croskey, J. 
 
  We concur: Klein, P.J. 
    Kitching, J. 
 
 



February 11, 2009 (Continued) 

DIVISION THREE (continued) 
 
B213626 Handley, et al.  (Not for Publication) 
  v. 
  Superior Court, Los Angeles County 
  (Leslie Controls, Inc., r.p.i.) 
 

Let a peremptory writ of mandate issue directing the respondent court to: 
(1) vacate its order insofar as that order granted the motion for summary 
adjudication as to petitioner Handley; (2) reconsider the motion for 
summary adjudication including the portion of the brief filed by counsel for 
Handley which sets forth the "sophisticated user" of asbestos products 
contention; and (3) enter an order on the merits of the "sophisticated user" 
argument as applied to petitioner Handley.  In view of the exigent 
circumstances of this case and the precarious nature of petitioners' health, 
we conclude immediate finality of this decision is necessary to prevent 
frustration of the relief granted and to promote the interests of justice.  
Accordingly, the decision is final as to this court when filed.  (Cal.Rules of 
Court, rule 8.246(b)(3).)  The stay issued by this court on January 29, 2009 
is lifted.  No costs are awarded in this proceeding. 
 

        Klein, P.J. 
 
  We concur: Croskey, J. 
    Kitching, J. 
 
 
B194209 Lu 
  v. 
  Hawaiian Gardens Casino, Inc., et al. 
 

Filed order modifying opinion.  (Change in judgment) 
 
 



February 11, 2009 (Continued) 

DIVISION FOUR 
 
B207284 People    (Not for Publication) 
   v. 
   Zhang 
 

The judgment is affirmed. 
 

         Suzukawa, J. 
 
   We concur: Epstein, P.J. 
     Manella, J. 
 
 
B208414 People    (Not for Publication) 
   v. 
   Stubblefielld 
 

The judgment is affirmed. 
 

         Willhite, Acting P.J. 
 
   We concur: Manella, J. 
     Suzukawa, J. 
 
 
B200508 Schmidt   (Not for Publication) 
   v. 
   Webb 
 

The order amending the judgment is affirmed.  Respondent Schmidt is to 
recover his costs on appeal. 
 

         Manella, J. 
 
   We concur: Epstein, P.J. 
     Suzukawa, J. 
 
 



February 11, 2009 (Continued) 

DIVISION FOUR (continued) 
 
B196784 City of Cudahy ex rel. Matthew G. Monforton (Not for Publication) 
   v. 
   Sheppard, Mullin, Richter & Hampton et al. 
   Galvan et al. 
 

The portion of the judgment dismissing the action against Sheppard Mullin 
is reversed; in all other respects, the judgment is affirmed.  The order 
denying the anti-SLAPP motion is affirmed.  Monfortion is to have his 
costs on appeal. 
 

         Epstein, P.J. 
 
   We concur: Manella, J. 
     Suzukawa, J. 
 
 
B205764 Nesh    (Not for Publication) 
   v. 
   Dynoil Refining etc., et al. 
 

The judgment is affirmed.  The parties are to bear their own costs on 
appeal. 
 

         Manella, J. 
 
   We concur: Epstein, P.J. 
     Willhite, J. 
 
 
DIVISION FIVE 
 
B207383 Siljan, Inc.   (Not for Publication) 
   v. 
   Filet Menu, Inc. 
 

The judgment is reversed.  Appellant(s) to recover costs. 
 

         Turner, P.J. 
 
   I concur: Kriegler, J. 
   I dissent: Mosk, J. (Opinion) 



February 11, 2009 (Continued) 

DIVISION FIVE (continued) 
 
B206636 People    (Not for Publication) 
   v. 
   Gumaro Valdez 
 

The trial court's order that appellant pay attorney's fees is stricken. This 
matter is remanded for notice and a hearing on appellant's ability to pay 
attorney's fees. The judgment of conviction is affirmed in all other respects. 
 

         Armstrong, J. 
 
   We concur: Turner, P.J. 
     Kriegler, J. 
 
 
B212403 People    (Not for Publication) 
   v. 
   Claude McDaniel 
 

The appeal is dismissed. 
 

         Turner, P.J. 
 
   We concur: Armstrong, J. 
     Kriegler, J. 
 
 
B212589 People    (Not for Publication) 
   v. 
   Benny Hendrix 
 

The appeal is dismissed. 
 

         Turner, P.J. 
 
   We concur: Armstrong, J. 
     Kriegler, J. 
 
 



February 11, 2009 (Continued) 

DIVISION FIVE (continued) 
 
B212446 People    (Not for Publication) 
   v. 
   Fareed Shakir 
 

The appeal is dismissed. 
 

        Turner, P.J. 
 
   We concur: Armstrong, J. 
     Kriegler, J. 
 
 
B200449 People    (Not for Publication) 
   v. 
   Michael Bordeaux 
 

The judgment is affirmed. 
 

         Mosk, J. 
 
   We concur: Turner, P.J. 
     Armstrong, J. 
 
 
DIVISION SIX 
 
Court convened at 9:00 a.m. 
 
Present:  Gilbert, P.J., Yegan, J., Coffee, J., Perren, J. and G. Bents, Senior Deputy Clerk. 
 
B204919 Guggenheim v. City of Goleta 
 
   Argument continued to May, 2009. 
 
 



February 11, 2009 (Continued) 

DIVISION SIX (continued) 
 
B206435 Human Services Agency 
   v. 
   C.M. 
 

Merits: 
Argued by Linda L. Stevenson, Assistant County Counsel, for respondent.  
Argument previously waived by appellant.  Cause submitted. 

 
 
B208068 Human Services Agency 
   v. 
   K.L. and F.L. 
 

Merits: 
Argued by Linda L. Stevenson, Assistant County Counsel, for respondent.  
Argument previously waived by appellant.  Cause submitted. 

 
 
B212274 M.L. 
   v. 
   Ventura County Superior Court 
   (Human Services Agency, r.p.i.) 
 

Extraordinary: 
Presented by Mary Sullivan for petitioner and by Oliver G. Hess, Assistant 
County Counsel, for real party in interest.  Cause submitted. 

 
 
B207649 Cahoon 
   v. 
   Governing Board of the Ventura Unified School District 
 

Merits: 
Argued by Irma R. Moisa for appellant and by Robert A. Bartosh for 
respondent.  Cause submitted. 

 
 



February 11, 2009 (Continued) 

DIVISION SIX (continued) 
 
B209268 Human Services Agency 
   v. 
   L.B. 
 

Merits: 
Argued by Darlene A. Kelly for appellant and by Joseph J. Randazzo, 
Assistant County Counsel, for respondent.  Cause submitted. 

 
 
B210723 D.G. 
   v. 
   M.M. 
 

Merits: 
Argued by John L. Dodd for appellants and by Christopher Blake for 
respondent.  Cause submitted. 

 
Gilbert, P.J. left the bench. 
 
 
B207599 Human Services Agency 
   v. 
   S.H. and C.H. 
 

Merits: 
Argued by Anthony J. Rista for appellant S.H. and by Oliver G. Hess, 
Assistant County Counsel, for respondent.  Argument waived by appellant 
C.H.; counsel failed to appear.  Cause submitted. 

 
 
B208083 Lopez 
   v. 
   Lopea 
 

Merits: 
Argued by Deborah Fischl for appellant and by Steven Solomon Feder for 
respondent.  Cause submitted. 

 
Court recessed. 
 



February 11, 2009 (Continued) 

DIVISION SIX (continued) 
 
Court reconvened at 1:30 p.m. 
 
Present:  Gilbert, P.J., Yegan, J., Coffee, J., Perren, J. and G. Bents, Senior Deputy Clerk. 
 
Each of the following: 
 
 B205193 Marriage of Jent 
 B210037 Dept. of Social Services v. R.H. 
 
Argument waived, cause submitted. 
 
 
B209559 Child Welfare Services 
   v. 
   J.Y. 
 

Merits: 
Argued by Anne E. Fragasso for appellant.  Respondent previously waived 
argument.  Cause submitted. 

 
 
B205667 Reiswig 
   v. 
   County of San Luis Obispo 
 

Merits: 
Argued by Daniel O'Neill for appellants and by Jay A. Hieatt for 
respondent.  Cause submitted. 

 
B199645 Linthicum 
   v. 
   Butterfield 
 

Merits: 
Argued by Diane Matsinger for appellants and by John C. Poucher for 
respondents Butterfiled, et al.  Argument previously waived by respondents 
Robert Bjorklund and Roxanne Bjorklund, both in propria persona.  Cause 
submitted. 

 
Perren, J. left the bench. 



February 11, 2009 (Continued) 

DIVISION SIX (continued) 
 
B205931 Citizens Planning Assoc. 
   v. 
   City of Santa Barbara 
 

Merits: 
Argued by Whitman F. Manley for appellants/cross-respondents Peak-Las 
Positas Partners, et al. and by William Patrick Parkin for respondents/cross-
appellants Citizens Planning Association.  Cause submitted. 

 
Perren, J. returned to the bench. 
 
 
Yegan, J. left the bench. 
 
B207272 St. Francis Friends and Neighbors 
   v. 
   City of Santa Barbara 
 

Merits: 
Argued by Anthony C. Fischer for appellant; by Stephen P. Wiley, City 
Attorney, for respondent City of Santa Barbara; and by Craig S. Granet for 
respondent Santa Barbara Cottage Hospital Foundation.  Cause submitted. 

 
Court adjourned 
 
 
DIVISION SEVEN 
 
B209049 Los Angeles County, D.C.F.S. (Not for Publication) 
  v. 
  Ruby T.  
 

The orders of the superior court are affirmed. 
 

       Zelon, J. 
 
 We concur: Woods, Acting P.J. 

   Jackson, J. 
 
 



February 11, 2009 (Continued) 

DIVISION SEVEN (continued) 
 
B205313 People    (Not for Publication) 
 v. 
 Martinez 
 

The judgment is affirmed. 
 

       Zelon, J. 
 
 We concur: Perluss, P.J. 
   Woods, J. 
 
 
B206291 Comerchero et al.,  (Not for Publication) 
 v. 
 International Medical Research, Inc. et al., 
 Gottschalk 
 

The judgment is affirmed.  Appellant is to bear his own costs. 
 

       Zelon, J. 
 
 We concur: Perluss, P.J. 
   Woods, J. 
 
 
B204652 People    (Not for Publication) 
 v. 
 Bogan 
 

The judgment is affirmed. 
 

       Zelon, J. 
 
 We concur: Woods, Acting P.J. 
   Jackson, J. 
 
 



February 11, 2009 (Continued) 

DIVISION SEVEN (continued) 
 
B207187 Epstein, et al.    (Not for Publication) 
 v. 
 BDO Seidman, LLP 
 

The judgment is affirmed.  Respondent(s) to recover costs. 
 

       Woods, J. 
 
 We concur: Perluss, P.J. 
   Jackson, J. 
 
 
B207502 People    (Not for Publication) 
 v. 
 Breedlove 
 

The judgment is affirmed. 
 

       Woods, Acting P.J. 
 
 We concur: Zelon, J. 
   Jackson, J. 
 
 
B203724 Kurwa 
 v. 
 Chen 

 
Filed order vacating submission order of 2-5-09.  Appellant was given 
conflicting information concerning the date and time of oral argument. 

 
 



February 11, 2009 (Continued) 

DIVISION EIGHT 
 
B203174 Kenneth Cleveland, et al. (Certified for Publication) 
  v. 
  Internet Specialties West, Inc., et al. 
 

The judgment is reversed and the cause is remanded to the trial court with 
directions to vacate its order granting IS West's motion for summary 
judgment and to enter a new order denying the motion.  The appellants are 
to recover their costs on appeal. 
 

        O'Neill, J. (Assigned) 
 
  We concur: Rubin, Acting P.J. 
    Flier, J. 
 


